UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECT| CUT
ANI TRA KNOX,
Plaintiff,
V. E No. 3:03- CV- 1408
CI TY OF NEW HAVEN,

Def endant .

RULI NG AND ORDER

Plaintiff, an African-Anmerican female, brings this action
against the City of New Haven pursuant to 42 U S.C. 8§ 1983
claimng that the New Haven Board of Fire Comm ssioners (the
Board) violated her rights under the Equal Protection C ause of
t he Fourteenth Amendnent when it declined to appoint her to the
firefighter training acadeny by a vote of four to one. Plaintiff
all eges that the Board' s decision was notivated by sex
di scrimnation. She also alleges that she was treated
differently from candi dates who were simlarly situated and that
there was no rational basis for the difference in treatnment. The
City has noved for summary judgnent relying on affidavits signed
by the four nmenbers of the Board who voted against plaintiff’s
appointnment to the acadeny. The affidavits state that the Board
menbers voted as they did due to a | ack of conplete information
concerning plaintiff’s nedical status. Plaintiff opposes the

nmotion for summary judgnment relying on her own affidavit. The
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City replies that the adm ssible evidence in the record is
insufficient to support a verdict in her favor. For the reasons
set forth below, | conclude that the City is not entitled to
summary judgnent on the sex discrimnation claimbut is entitled
to sunmary judgnent on the disparate treatnent claim
Accordingly, the notion is granted in part and denied in part.
Facts

The evi dence, viewed nost favorably to the plaintiff, would
permt a jury to reasonably find the follow ng facts.

I n August 2001, plaintiff was contacted at her honme in South
Carolina by Ronald Dumas, an assistant chief of the New Haven
Fire Departnent. See Pl.’s Aff. § 4. Dumas told her she had
been sel ected for the next class of New Haven firefighters. 1d.
Plaintiff’s father had been a firefighter in New Haven before he
retired and she had | ong aspired to becone a nenber of the
Department. |1d. Y 3. Dumas assured plaintiff that all mnority
femal es who passed the exam nati on woul d be hired because
mnority femal es were underrepresented in the Departnent. 1d. 1
4. In reliance on these representations, plaintiff and her
husband quit their jobs and noved with their children to New
Haven. 1d. Y 5.

Before candidates for the firefighter training acadeny could
be appoi nted, they had to undergo a conprehensive physi cal

exam nation by Dr. Peter Amato of the Departnent of QOccupational



Health at St. Raphael’s Hospital. Plaintiff was exam ned on
February 25, 2002. 1In connection with the exam nation, she
reported that she had injured her back in 1993 and again in 2000,
see Def.’s Ex. 2c, and that she was currently havi ng back pain
due to a bulging disc sustained in a car accident. See Def.’s
Ex. 2d. Based on his exam nation, Dr. Amato reported that
plaintiff was nedically able to performthe essential functions
of the job provided she wore powder-free gloves. Def.’s Ex. 2b.

At a regular neeting of the Board of Fire Comm ssioners on
June 12, 2002, the Board voted to accept thirty candidates into
the training acadeny. Def.’s Ex. Z2e. Five of the thirty
successful candi dates were wonen but plaintiff was not anong
t hem

On June 15, 2002, plaintiff received a letter signed by New
Haven Fire Chief Dennis W Daniels informng her that the Board
was unable to offer her a position based on the results of her
physi cal exam nation. Def.’s Ex. 2f. Plaintiff took the letter
to the Chair of the Board, Reverend Boise Kinber. Kinber told
her the letter was an error and assured her a place had been
reserved for her in the class. Pl.’ s Aff. § 10.

Plaintiff subsequently nmet with Chief Daniels at Departnent
headquarters. 1d. § 11. Daniels commented that plaintiff had
been in an autonobile accident in May 2001, and had not been

di scharged fromcare. 1d. Plaintiff responded that records



submtted to the Departnent showed that she had returned to work
wi t hout nedical restrictions in August 2001. |[Id. Dani el s then
offered to reinburse plaintiff for the cost of her training

equi pnent. 1d.

Plaintiff’s father subsequently spoke with Reverend Ki nber,
who assured himthat, despite whatever Chief Daniels may have
said, the Board woul d approve plaintiff as a nenber of the
training acadeny’s new class at a special neeting on June 21,
2002. At or about the sanme tinme, an attorney who represented
plaintiff in connection with the injuries she sustained in the
car accident spoke directly with Chief Daniels and was assured by
the Chief that the outconme of the Board neeting would be
favorable to the plaintiff.

On June 21, 2002, shortly after 9:00 a.m, the Board
convened a special neeting to reconsider plaintiff’s application.
See Def.’s Ex. 2h. The neeting was recorded on audi otape. See
Def.”s Ex. 7. Chief Daniels reported that the plaintiff had not
been appointed to the training acadeny at the previous neeting of
t he Board because certain nedical information had not been
received from St. Raphael’s Occupational Health; that St
Raphael s had subsequently forwarded infornmation to the Cty’s
chief adm nistrative officer, Karen Dalton; that Dalton had
di scussed the information with the Gty s corporation counsel,

Tom Ude; and that the two of them (i.e. Dalton and Ude) had



recommended that plaintiff’s appointnment be approved by the Board
in order to avoid litigation. The Board di scussed various safety
concerns that could arise if plaintiff were accepted into the
training acadenmy. Wth regard to the possibility that plaintiff
mght file a lawsuit if she were not accepted, several Board
menbers expressed the opinion that they would rather face a

| awsuit than appoint an individual with potential nedical

probl ens and thereby possibly put her and others at risk.

After a recess, one of the comm ssioners nmade a fornal
notion that plaintiff not be appointed to the training acadeny
due to a lack of sufficient information from St. Raphael’s
Cccupational Health. The notion was approved by a vote of four
to one. The sanme day, Dr. Amato sent a letter to Chief Daniels
confirmng that, after further review of plaintiff’'s nmedica
records, he was unable to nmake a recommendati on concerni ng her
application. Def.’s Ex. 2g.

St andard for Summary Judgnent

Under Rule 56(c) of the Federal Rules of C vil Procedure,
summary judgnent may be granted “if the pleadi ngs, depositions,
answers to interrogatories, and adm ssions on file, together with
[any] affidavits [presented by the parties] show that there is no
genui ne issue as to any material fact and that the noving party
is entitled to a judgnent as a matter of law.” A fact is

“material” for purposes of Rule 56 if it “mght affect the



outcone of the suit under the governing law.” Anderson v.

Li berty Lobby, Inc, 477 U S. 242, 248 (1986). An issue as to a

material fact is “genuine” if “the evidence is such that a
reasonable jury could return a verdict for the nonnoving party.”
Id.

When the party agai nst whom sunmary judgnment is sought would
have the burden of proof at trial on a dispositive issue, as is
the case here with regard to plaintiff’s equal protection clains,
the party noving for summary judgnment nmust show that there is an
absence of evidence to support a jury verdict in favor of the

nonnmovi ng party. See Celotex Corp. v. Catrett, 477 U S. 317, 324

(1986). The burden then shifts to the nonnoving party to present
by affidavit (or other evidentiary materials) affirmative

evi dence fromwhich a jury could reasonably return a verdict for

that party. See Anderson, 477 U. S. at 248-52, 257. The
nonnovi ng party’s evidence nust be accepted as true, and the
nonnovi ng party nust be given the benefit of all reasonable
inferences. |If the evidence in the record, viewed in this
manner, would be sufficient to support a jury verdict for the
nonnovi ng party, the notion for summary judgnent nust be deni ed.
| f, however, the evidence would be insufficient, summary judgnent
may be granted to save the parties and the public the expense of

an unwarranted trial. See Celotex, 477 U.S. at 323; Anderson,

477 U.S. 249-50.



Di scussi on

Equal Protection daimAlleqging Sex Discrimnation

The Equal Protection O ause of the Fourteenth Anendnment
prohibits discrimnation in public enploynment on the basis of

sex, see Davis v. Passman, 442 U.S. 228, 234-35 (1979), and equal

protection clains against municipalities alleging sex
di scrimnation in enploynent may be brought pursuant to 42 U S. C

8§ 1983. See Back v. Hastings on Hudson Union Free Sch. Dist.,

365 F.3d 107, 117-18 (2d Cir. 2004).

The Gty contends that it is entitled to sunmary judgnent on
plaintiff’s sex discrimnation claimbecause she has no evidence
that a simlarly situated male was treated differently, in other
wor ds, no evidence that a nmale candidate with a conparable
medi cal issue was appointed to the acadeny. The Second G rcuit
has instructed district courts that evidence of disparate
treatnment is not required to wthstand a notion for sunmary
judgnent on a discrimnation claim See Back, 365 F.3d at 124,

Holtz v. Rockefeller & Co., Inc., 258 F.3d 62, 77-78 (2d Cr

2001); Abdu-Brisson v. Delta Air Lines, Inc., 239 F.3d 456, 466-

68 (2d Cr. 2001). The availability of summary judgnent depends
i nstead on whether the defendant’s proffered nondi scrimnatory
reason is “‘dispositive and forecl oses any issue of materi al

fact.’” Back, 365 F.3d at 124(quoting Carlton v. Mystic Transp.

Inc., 202 F.3d 129, 135 (2d Cir. 2000)).



Applying this test, the City is not entitled to sunmary
judgnent on the sex discrimnation claim The significance of
the Board s asserted |ack of conplete information concerning the
plaintiff’s nmedical status is genuinely disputed. View ng the
present record in a manner nost favorable to the plaintiff, a
jury could reasonably conclude that any |ack of information about
her medi cal status was not significant because: (1) Dr. Amato
reported to the Board that she could performthe essential duties
of afirefighter after she told himabout the painful bulging
di sc she sustained in the car accident; (2) his recomrendation
was consistent with her nedical and work history; (3) there is no
evi dence or explanation as to why he later wote the letter
stating that he could not make a recommendati on concerni ng her
application; (4) he wote and transmtted the letter after the
Board voted on June 21, 2002, which is unusual; (5) he wote the
letter, not on his own initiative, but at Chief Daniels’ request;
(6) his statenent in the letter that he was unable to nmake a
recomendation i s somewhat anbi guous; (7) on the eve of the June
21 neeting, Chief Daniels assured the attorney who represented
plaintiff in connection with the injuries she sustained in the
car accident that she would be appointed to the training acadeny;
and (8) Karen Dalton and Tom Ude, both responsible City
officials, recommended that plaintiff be appointed by the Board

to avoid litigation, although they knew about her nedical status.



Accordi ngly, defendant’s notion for sunmmary judgnent on the sex
discrimnation claimis denied.

Equal Protection CaimAlleqing D sparate Treat nent

The Equal Protection O ause prohibits governnent officials
fromintentionally treating a person differently from others who
are simlarly situated unless there is a reasonable basis for the

difference in treatnent, see Village of WIIlowbrook v. O ech, 528

U S 562, 564-65 (2000), and a claimfor denial of equal
protection in connection with nunicipal enploynment may be brought

pursuant to 8§ 1983. See Gordano v. Cty of New York, 274 F.3d

740, 750-52 (2d Cr. 2001). To establish such a claim a
plaintiff nmust prove that she was intentionally treated
differently than others who were simlarly situated, and that
there was no rational basis for the difference in treatnent. See
id.

Plaintiff’'s disparate treatnent claimfails because she has
no evi dence that the four nmenbers of the Board who voted agai nst
her appoi ntment knew they were treating her differently from
ot her candidates. In the absence of evidence of such know edge
on the part of those Board nenbers, a jury could not reasonably
infer that they intended to treat her differently from sonmeone
el se. Because a jury finding of intentional discrimnation could
not be sustained, sunmary judgnment on this claimis appropriate.

See id., at 751-52.



Concl usi on
Accordingly, defendant’s notion for summary judgnent is
hereby granted in part and denied in part.

It is so ordered this 15'" day of February 2005

Robert N. Chatigny
United States District Judge
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